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Joint Standing Committee on the Corruption and Crime Commission — Sixteenth Report — “Corruption and 
Crime Commission voluntary interviews with WA police officers” 

Resumed from 21 August. 

Motion 

HON NICK GOIRAN: I move — 

That the report be noted. 

This is the sixteenth report of the Joint Standing Committee on the Corruption and Crime Commission. This 
most recent of reports by the committee is some 69 pages long. The time I have this afternoon is insufficient to 
do justice to the report but I propose to highlight some of the findings the committee made. The genesis of this 
report was, in effect, a complaint by the WA Police Union about its members participating in what is referred to 
as voluntary interviews with the Corruption and Crime Commission. Indeed, when this matter was first brought 
to the Joint Standing Committee on the Corruption and Crime Commission’s attention by the then Commissioner 
of the Corruption and Crime Commission, the now retired Mr Roger Macknay, QC, it was brought in 
circumstances of grave concern by the then commissioner in terms of the impact of the directive by the 
WA Police Union on the commission’s processes. People will see in this report that the committee has made 
a finding that the WA Police Union directive for its members to not participate in voluntary Corruption and 
Crime Commission interviews had an immediate adverse impact on the number of police officers agreeing to 
undertake these interviews and on the effectiveness of the CCC in undertaking its investigations. On that basis it 
was deemed appropriate by the committee to inquire into this matter, given it was having a material impact on 
the commission’s processes. 

The committee confirmed with the CCC that it wished to continue to undertake these voluntary interviews. 
It was explained to the committee that the process of voluntary interviews is of assistance to the commission due 
to their efficiency. It was also explained to the committee that the persons being interviewed are generally not 
under suspicion themselves; they are there, if you like, to assist the commission with its inquiries. As a result of 
this matter and part of the reason it has taken some time for the committee to table this report, a varying degree 
of legal opinion was heard from various learned individuals who were consulted by the committee. Indeed, when 
I look at the list of witnesses to this particular inquiry, which is found at appendix 8 on page 67, I note that the 
committee had the opportunity to not only take evidence from the now retired Commissioner of the Corruption 
and Crime Commission and, of course, the WA Police Union, but also, relevantly, the current Director of Public 
Prosecutions, Mr Joseph McGrath, SC, and the Parliamentary Inspector of the Corruption and Crime 
Commission, Hon Michael Murray, QC. The necessity to involve those learned individuals in this inquiry was 
simply because there was a difference of opinion about the status of these voluntary interviews and what 
protections, if any, exist on the evidence taken during those hearings and whether it could be used in any 
subsequent proceedings against the person interviewed. The report sets out the various opinions. I think it is fair 
to say there was not ultimately a meeting of minds, particularly between the Director of Public Prosecutions and 
the parliamentary inspector; nevertheless, that probably highlights more than anything else the need for some 
clarification. 
As a consequence of this inquiry, the committee learned that the Commissioner of Police and the Corruption and 
Crime Commission have submitted to the Attorney General a proposal. Finding 9 of the report states — 

The Police Commissioner and the former Corruption and Crime Commissioner prepared a joint 
submission to the Attorney General on 19 February 2014 to amend the Corruption and Crime 
Commission Act 2003 … to create a privilege on evidence given by police when they are compelled to 
answer questions during interviews with the Corruption and Crime Commission that are not undertaken 
under section 137 of the CCC Act. 

For reasons explained in the report, the committee has recommended that that proposal be rejected. I quote from 
page 32, recommendation 1, which states — 

The Attorney General should reject the proposed amendment to the Corruption and Crime Commission 
Act 2003 … made by the Police Commissioner and the former CCC Commissioner that seeks to create 
a privilege on evidence provided when police officers are compelled to answer questions during 
interviews with the Corruption and Crime Commission. Instead the Attorney General should amend the 
CCC Act to create a new class of voluntary interviews which creates a privilege on evidence provided 
when police officers answer questions during interviews with the Corruption and Crime Commission. 

The effect of that is also outlined in the report. I draw members’ attention particularly to page vii of the 
executive summary where it reads — 
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If the Attorney General accepts the Committee’s recommendation, the CCC would have three options to 
interview police: 
1. A section 137 compulsory private or public examination before a Commissioner or Acting 

Commissioner; 

That is obviously a very significant and powerful instrument available to the CCC. There is no dispute about that 
or its necessity. The explanation by the CCC for why that cannot be used in every instance is because it is quite 
an onerous process, particularly because it obviously requires the physical presence of the commissioner, who is 
obviously only one individual, at all those examinations. It is a very time-consuming process for the 
commissioner, so, in gathering evidence, it is not expedient for the CCC to use that as its primary mode of 
gathering evidence. It is best used when absolutely necessary. I will continue to explain now the other two 
options that would be available to the CCC to interview police in the event that our recommendation is 
accepted — 

2. A voluntary private interview undertaken by CCC staff wherein the evidence given would be 
privileged as against the interviewee; 

A new thing would be created if the recommendation is accepted. Lastly — 

3. A voluntary private interview undertaken by CCC staff during which a criminal caution is 
given and the evidence may be used against the interviewee. 

The committee hopes that this report will assist in resolving this situation between WA Police, the WA Police 
Union and the CCC, and that the CCC will be able to continue to undertake its important role in investigating 
misconduct and corruption as and when it is complained about in respect of WA police officers. 

With those few words, I commend the report to the house. 

Question put and passed. 

Progress reported, pursuant to standing orders. 
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